
TABLE DE  S  MAT IN  NN S

Sommaire

Introduet ion :  une ldgis lat ion europ6enne sur la neutral i t6
de I ' Internet,  entre Ia pr6servat ion d 'un droi t
fondarnental  d 'aecds et  la ndcessaire r6gulat ion
des r6seaux, I )ar  Alain $111owEL

Net Neutral i ty :  What Regrr lat ion For the Internet in Europe
and Beyond?, by Alain Srnowl:r. I

1. - Net Neutrality Partisans and Sceptics: Mapping the Debate 2

L.l.- The purlisans of'tutl. neutrolilll un.d llte pro-reuul,al,iotr apltxnr:lr 2

1.2.- T'he rrytpon,enl.s rtr sr.e'ptir:s r.trrrl llu: ortt.i-t'egtlatiott ultptour:h 5

2. - Net Neutrality and the Broader Difflculty to Deflne
a Governance Model for the Internet 7

3. - The Milestones of Net Neutrality in Etrope 10

3.1.- tn,i l , i .al, it:es ttt l lhtrurytean in,sl, itttt, iorts 10

iJ.2. - Irtiliul.ites rfl'Nat.ionul Attlltorities in E'urr4te,
an.cl tlt,r: Tbn.sions trtil,lt lltc Elt Agertcla 12

'1.3. - /rtil iotit:cs r1l' tlu: Eu tvpeon Rr:17'ul,qtot'Jor El,er:lrrn.ir:
Cotrt:trt,urtir:ul.iorts attd oJ'Nutirnt,al, Rcqulillot'y Aulltoril,ir:s 14

4. - What Regulation For Net Neutrality and the Internet? 15

4.1. - Tt lel1islat,e u'n.ol, kt k:lf islul.e on. n,ct, neulttrlit,y? 15

4.2. - 7'o requht,e or not lo xtlJul.ale net neulral,iltl? 16

4.i).- Slto'u,l,d rr:qulat,ion rely ort. t,he rcrn:pelilirn l,au: aul,ltori.t,ies
o't'o'tt, dedir:ated aut.harilies/ 17

4.4. - Wh,at is the ltrexxytisil,e b regul,al,e on rrr:1, nrrutrol,itu?
Itt neecl r2flnnrc truttspo'n;:ttt:y 18

4.5. - Wtat aftt t,ltrt rnai'n il)'ilrponents o.l'the ne[. n.eutmlit,tl
rcqu ire'rn,ert l,'/ 19

A - How to avoid discrimination betrveen services or traffic? 20
B. - Should net neutrality also include the defuiition of a ntinimunt

or universal service for broadband connectMty? 2l

I X

X I

B R I ] 1 ' I , A \ ' I '

i
I

t
' l

t



176 T A I ] L E  I ) F ] S  M A T I E I I T ] S

C, - How to ensure a fair share of the costs for the next-generation
infrastructure? Should this issue be included in the net neutralitv
debate?

The Debate Over Network Neutrality in the United States,
by Rob Fntsoor

1. - What is Network Neutrality?

2. - Evolution of the Internet
2.1.- Ph.use 1: [ru:ttbctt,iorr

2.2. - Pltqse 2: P'riuert,i.zat,i.rn,

2.3. - Pltrt se ['] : ( )om,'m,a'r: i al,'i,za t i ott

2.4. - Phnsc 4: I)h.tersilir:ntiort

3. - Network Neutrality/Open Internet Policy in the Unitecl States

4. - The Way Forward

Net Neutrality - From Catch-all To Catch-22?, by Laurent Dn
MtrrrnR and Yv,qr Dnsuror

1. - The EU regulatory environment

2. - What is net neutrality?

3. - Securing Net Neutrality under the cwrent rules
3.1. - Ex ante regul,utiort uhol,esul,e l,euel,
3.2. - Ex ante r"egu,Iat,iott ort lJt.rz dotullsLreum,'rnurkets

3.3. * OornpLe'rn.en,taru xtl e of' urrn:pet,Lt,iotr, lnu

4. - National initiatives

5. - Conclusion

Five Neglected Issues About Network Neutrality,
by Pierre L,qnolcuu

l. - State of play in the EU

2. - Market definition and market power

3. - Anti-competitive conduct: blocking and discrimination

4. - Sector-specific regulation

5. - Best-efforts and differentiated Quality of Service

6. - Internal market concerns

7. - Conclusion

[ } R I : Y I , A N T

22

2 5

27

31

31
34

36

36

38

44

La

1 . -

2 . -

5 . -

La neut ra l i t , .  d
g 6 r e s  :  a  i a
c t  \ l r r  r  r

1.  -  In t ro r l t i ,  '

2.  -  Or ig i t i t "  '

' ) l
- . L .  

-

'J.2. - ,

3 . * A l a t ' r , ' i ' :

t . 1  -  \

\ - .
:

, )  ' l
. f  ,  -  , | '  \

{
. L _  -  - _ .

, - ,
.) ') |' 1 . ' ) .  -  ; . '  '  ' '

4.  _  Conr . l r r : r  :

47

4B

Dd

56

57

62

oo

69

N Q
I r )

77

78

80

82

85

87

89

90



3.

4,

5.

' 1 " \ l t l , l i  
I ) H S  M , \ ' f l  i :  H  l i s

La neutral i t6 d ' internet :  I 'approehe pnrdente de I 'Europe,
par Mir :hel  r ' , r r  [ ] t : r , t , lxr ;nEl  e l  

' fania 
Zr; , , r . l r , l t 'sKr

1. - Le cadre reglementaire europden

2. - Les prises de position des institutions europ6ennes
2.1. - La ()um,tnissi{tn e'urrrpierute

2.2. - [,e I)url,ernenl e,uttrpiert

2 . i3 . -  Le ( lor ls r  i l

- Lanalyse de I'Organe cles regulaterlrs eruopeens
des conrmunications 6lectroniques
:3.I. - L'orlal,qse tlu ,man:hc

i3.2. - L'aclo'1tt,ion rIe tt,oltt:euut'dor:urnen|s ttpt'is cotts'u,Llltl.ion

- Les clispositions prises clans plusieurs litats membres
4.1. - Po us-Iju.s

4.2. - I'r'an.r:e

4.3, - Ilril,giqu,e

- Conclusion

La neutralit6 de I ' internet, la gestion du trafie et les services
gdr6s :  h Ia recherehe de d6f in i t ions,  par I lo l rcr . t  e l r , : t  r
ol l \{axinr r:  I)rRr,^,-

1. - Introduction

2. - Origine et objectifs du principe cle la neutralit6 de
2.L - Oort.t.t:t:te el rn'itlirte

2.2. - Object,iJs

- A la recherche de definitions

3.L - Neu t,tvl.i ld rle l,' In {errt el
A, - Le niveau europeen
B. _ I,:ORECE

i).2. - (lr:st,i.on rlu. txtlir:
A - Le niveau europeen
B._ TORECE

13.3. - Les ser-?:?r:r:.s 11d,t,ris
- Conclusions

TT7

O.?

L l  r r

o7

c)7

100

1 0 1

102

103

104

1Oir

1Oir

106

107

r08

a_)

J .

l l i

1 1 1

I ' internet 111

1 1 1

l l r r

1 1 1

l 2 l

1 l r
llll

1 2 7
u7
132

1:13

1364.

t l R l ' \ ' t . A V l '



178 1 'A [ } I ,T ]  I ) I 'S  N IAT IERI IS

Neutralit6 et responsabil itd des interrn6diaires de I ' internet,
par Emmanuel Dnnrnlrx

1. - Garantie de libert6

l.I. - h' irtl: i'pe el e n,eu,t t'tt I, i t,e d e.s i n,tertndd i a ires
A, - Identification des internr6diaires
B, - Principe de neutralit6

L2. - (.lqrant.i,e de La l,ibertd des utilisuteurs
A, - Identifcation des utilisateurs
B, - Garanties de liberte

2. - Obstacle e la responsabilite

2.L. - ()ont,r'ibrtt,iorr, ri La rcs'ltonsabi.lit,c des ut,iListrl,em's
A. - Information et surveillance des utilisateurs
B, - Filtrage ou blocage des contenus

2.2. - Respon,sab ilitti'pet srnm elle rles in tm"rn,rid ia ires
A, - Conditions de la responsabilit6
B. - Effets de la responsabilit6

Annexes :  EU (and t lS) Texts and Provis ions Coneerning
Net Neutrality - Textes et dispositions de I 'Union
europ6enne (et  des Etats-Unis)  concernant Ia neutral i t6
de  I ' In te rne t

Table des mati0res

t I R T ' Y I , A N T

Uaccdr4l

r44

t44
145
146

r48
148
149

r49
150
r50
r53
156
r56
157

Je ne
le :

J e  d e

d e  p '

1 6 1
Je,  so t - :s ,
N o m
Societe
N"TVA
Profess :
Rue
C P
Adress r

S i g n a t ;

Nous r,,o
retou rn €

r 7 5

l .entr-.1 
- '

i  a t , :  :

l r ' l i l e l ' - '

t i J e  1 . t . ' -


