Contents

Acknowledgements

Foreword by Secretary-General Meg Kinnear, ICSID
Contributors

List of Tables

List of Figures

PART ONE: GENERAL REPORT
General Reporter: Wenhua Shan

Introduction

1 Legal Framework Governing Foreign Investment
I. The Legal Framework
II. The Relationship between International Treaties and Domestic Laws
III. Hierarchy in Domestic Laws and Regulations
IV. Transparency

2 General Standards of Treatment
I. Standards of Treatment under International Treaties
1I. Standards of Treatment under Domestic Law

3 Admission and Entry Requirements
I. The Admission Regime and Areas Open to Foreign Investment
II. Competition Policy and Antitrust Law

4 Investment Contracts

5 Performance Requirements
I. Performance Requirements as Conditions for Authorisation
II. Performance Requirements as Conditions for Advantages

6 Tax Regime and Incentives
I. General Tax Regime
II. Special Tax Regimes for Foreign Investors?
1I. Double Taxation Treaties
IV. Other Incentives

vil
xiil
XXi

XXiii

12
15
16

19
19
25

27
27
33

35

39
40
41

43
43
43
45
45



X CONTENTS

7 Property Rights, Expropriation and Compensation
I. General Protection of Property Rights
II. Protection of Intellectual Property Rights
[I1. Right to Expropriate
IV. Definition of Expropriation
V. Conditions of Expropriation
V1. Compensation for Expropriation

8 Monetary Transfer
I. Transferable Assets
II. Restrictions to Transfer
III. Currency Exchange

9 Dispute Settlement
1. Domestic Jurisdiction
II. International Arbitration

10 FDI Statistics, Policies and Authorities

11 Trends in Foreign Investment Laws
1. Harmonisation
II. Balancing
I1I. Socialisation

12 General Conclusions
I. The Need of Comparative Studies
II. The Shift of Paradigm: From a North—South Divide to Private—Public Debate
III. Future Investment Regime: Liberalist or Protectionist?
IV. Towards a Multilateral Investment Agreement

PART TWO: JURISDICTIONAL REPORTS

13 Argentina
National Reporters: Osvaldo J Marzorati and Rafael M Manovil

14 Australia
National Reporter: Alice de Jonge

15 Canada
National Reporter: J Anthony VanDuzer

16 China
National Reporter. CAI Congyan

47
47
49
49
50
51
52

55
55
56
57

59
59
61

65
67
67
68
70
73
73
74

75
76

81

131

173

243



CONTENTS xi

17 Croatia 287
National Reporters: Sinisa Petrovi¢ & Petar Ceronja

18 Czech Republic 313
National Reporter: Pavel Sturma & Viadimir Balas

19 Ethiopia 329
National Reporter: Zeray Yihdego

20 France 345
National Reporter: Nicolas Rontchevsky

21 Germany 359
National Reporter: Ralph Alexander Lorz

22 Greece 395
National Reporter: Nikolaos Davrados

23 Italy 419
National Reporter: Roberto Pardolesi & Massimiliano Granieri

24 Japan 445
National Reporter: Shotaro Hamamoto

25 Korea 519
National Reporter: Deok-Young Park

26 Macau 537
Jurisdictional Reporter: Gui Conde e Silva

27 Peru 547
National Reporter: Ricardo Guevara Bringas

28 Portugal 573
National Reporter: Armindo Saraiva Matias

29 Russia 579
National Reporters: Natalia Doronina & Natalia Semilutina

30 Singapore 593
National Reporter: Jean Ho

31 Slovenia 617
National Reporters: Vasilka Sancin, Mojca Neudauer and Tevz Kastelic



xii CONTENTS

32 Turkev
National Reporters: Ergun Ozsunay & Murat Ozsunay

33UK
National Reporter: James Harrison

34 U8
National Reporter: Fred L Morrison

Index

649

663

699

715



