CONTENTS

About the Editors anA AUIDO S..ncneeceeieeeeeeieeeeeieeesesseesssinssiesasesisssisnsesens 7
ADBTCUIALIONS covvvvevveeveeeeeei ettt b st eneaeten v
ACRNOWIRAGEMENELS ...ttt vitt
PART Lottt r e e e e ee et e ee ettt eseeseeeeesseessnssssnsnns 1
CONCEPTUAL ISSUES ....tttiteeeieeee e ese e e s e saeenaennee 1
CHAPTER ONE ...ttt eeee e e veereeeevteevas bt senesaennens 3
| EeTe e Te 10 Tutu o3 WUNR OO 3

Socio-economic Rights As One Promise of a new Constitutional Era
Japhet Biegon*and Godfrey M Musila™™ ..., 3

CHAPTER TWO ..ottt esssssseens 13
The Inclusion of Socio-Economic Rights in the 2010 Constitution:
Conceptual and Practical Issues

JADBEE BIEGON ..ottt 13

CHAPTER THREE........ccccviiiniinriniiiiiitiec e, 55
Testing Two Standards of Compliance: A Modest Proposal on

the Adjudication of Positive Socio-Economic Rights under the New
Constitution

CHAPTER FOUR ...t 89
Reflections on the Complexities in Adjudicating Socio-economic
Rights from the Perspective of Resource Allocation and

Budgetary Issues

Warngurs Kaguongo.............cocvevveciniiieiiiicisscciecs s 89
PART ILioooiiiiiiiiirciiieine et ebe b ene s 11
SPECIFIC SOCIO-ECONOMIC RIGHTS ......ccccoiviiniininnene m
CHAPTER FIVE.......iririiintininreenecrcneree e s snesnens 113

The Judicial Enforcement of the Right to the Highest Attainable
Standard of Health Under the Constitution of Kenya

Christopher MBagira............vocvvcivniviisinisicsisissss s 113



CHAPTER SIX ..ottt st senneesseeessnsness 143
A roof over Wanjiku’s head: Judicial Enforcement
of the Right to Housing under the Constitution of Kenva

Trene INAEgIa ...ttt 143

CHAPTER SEVEN....cotetieeiieeteeeeeereeereeeennneesssrrsniesessssrsssesesses 179
False Hopes or Realisable Rights: The Right to Clean
and safe Water under the Constitution of Kenya

KDttleRotinty MOYO ... 179

CHAPTER EIGHT ...cooiiiiiiiieiiectenreetc ettt 217
The right to Education under the Constitution of Kenya:
Scope and Prospects for Enforcement

Lcyline NRatha Murttngi®.......cccvvvencviniceirnenesrsscsnsesesnsaens 217
PART TIL: coiiiiiiiecetiesentene e s eeseieee s e s senteeesessnnnecesssnssnsenssossnnen 245
CROSS-CUTTING THEMES......ccctiiiiiiiierrrcriccinnrrreereneeeeeeenns 245
CHAPTER NINE ..ot cciiviiirrrtireeieceeeenscesesecsesisnrseestrsseessssesssenns 247

Public Interest Litigation and the Judicial Enforcement of
Socio-economic Rights: Prospects and Challenges under
the Constitution of Kenya

Butsalile Jack Muitntahi................c.cccoveciioreciceiinininicecescceceenncecseneens 247

CHAPTER TEN ... ooiirieietitieseieeaesa e e e s eeersessseiesannsaseessesessesnens 275
A Gender Perspective of Socio-economic Rights under the

2010 Constitution of Kenya: A mirage or a path Towards

Women Empowerment?

INTEDOLAS OFaGO ... 275
CHAPTER ELEVEN ... itiiiiiiiiiiiiciriiieeiiseeineeriaeetrieessnnneessnees 31

Disarming the Leviathan: Iindorois” Decision and
the Search for Inclusive Socio-economic Rights in Kenya

Kotir Sing’ Oei A% ..o 311

SELECTED BIBLIOGRAPHY ....ccoviiiiiiiiiiiercceccieccinen 340



