
Thble of Contents

Preface

List of Abbreviations

Chapter 1: Introduction

1.1. International cooperation
L2. Background of the study
1.3. Definit ion of the study and questions to be examined
1.4. A summary note on comparative law
1.5. Methodology of the study
1.6. Outline of this studv
1.1. Summary

Chapter 2: European Cooperation

2.1. Introduction
2.2. The internal market and taxation
2.3. Legal basis of the international exchange of information
2.4. The concept of "audit" in an international perspective
2.5. International tax audits
2.6. Summary

Chapter 3: Definition and Structure of Comparative Law

3.1.  Introduct ion
3.2. Legal basis of a tax audit
3.3. The legal framework for tax auditing
3.4. The structure of the comparison

3.4.1.  L imitat ions of  the study
3.4.2. Research questions

3.5. Summary

Chapter 4: An Inventory of the Legal Frameworks for
Thx Auditing in the EU Member States

4.I. Research area 1: The structure of laws and regulations
4.1.1.  Laws relevant to tax audi t ine

XV

I

1
6

1 0
1 3
1 8
22
Z J

25

25
21
3 1
42
55
68

7 l

7 I
72
1 1

8 1
84
86

rc]

n1

I12
1 1 3



Table of Contents

4.1.2. Relevant policy decisions on the
legal framework for tax auditing

4.1.3. Relevant auditing documents
4.I.4. Manifest, charter or declaration of

principles of a tax administration
4.1.5. Important developments in tax auditing
4.1.6. Summary of research area I

4.2. Research arca2 Informational obligations of the taxpayer
with respect to his own tax liability
4.2.1. The system of levying tax
4.2.2. The obligation to submit a tax return

4.2.2.1. Obligation to submit tax returns
4.2.2.2, The scope of the obligation to

submit tax returns
4.2.3. The informational obligation
4.2.4. Accounting obligation

4.2.4.1. Persons l iable to keep books and records
4.2.4.2. Scope of the accounting obligation

4.2.5. The retention obligation
4.2.6. Summary of research area2

4.3. Research area 3: lnformational and other oblisations
of a third party
4.3.1. Obligation of third parties to provide information
4.3.2. The active provision of information by third parties
4.3.3. The passive provision of information by third parties
4.3.4. The privilege of non-disclosure
4.3.5. The exchange of information with other

Member States
4.3.5.1. Restrictions on the exchange of information
4.3.5.2. Presence of foreign officials
4.3.5.3. Restrictions or extensions of national leeal

framework
4.3.6. Summary of research area 3

4.4. Research area 4: Auditing competences of a tax administration
4.4.1. The auditing process: the planning stage

4.4.1.1.  Announcement of  the tax audi t
4.4.L2. Possibi l i t ies for  d isclosure
4.4,L3. Statutory time limits to a tax enquiry
4.4.1.4. Audit f indings of the public accountant

4.4.2. The auditing process: the execution stage
4.4.2.1.  Types of  audi t

124
130

1 3 5
t44
1 5 1

1 5 3
155
1 6 1
r63

165
1 6 8
t74
r77
1 8 8
195
20r

204
208
215
220
228

^  A a
z+3

245
1 /1 '7

25r
253
257
258
2 6 1
266
210

' l t l

277
218

A  4 ^ ) 1 .+ +

, 1  1 1 :
J . - A . - . - .

4 . 1 . 2 . r
4 .4 .3 .  The uu . i : :

1 . 4 . 3  l
/ r 1 1

+ . 4 . . 1  .  -  .

4.4.4.  The au;: :
4 . 4 . J . 1
4 .4 .1 . :

4.4.5.  Sumnt. ' : ' .
4.5. Research area -i :

the third pafi)
4 . 5 . 1 .  P o s s i t  r  . :
4 .5 .2 .  Poss ih ' r . . :
4.5.3.  Proceir . : ,

(audit r r: -:
4.5.4.  The dut ' .
4 .5 .5 .  Other  r .  .
4.5.6.  Sumnr. ' : .

Chapter 5: The Impac
on Intra-( ' r

5.1. Introduction
5.2.  Test ing cr i ter i . '
5.3.  Funct ional  analr .

5 . 3 . 1 .  R e s e r r - : .
5 . 3 .  i  I
5 . 3 . 1 . :

5 .3 .2 .  Reseur ' . :
5 . 3 . 1 . 1
5 . 3 . 2 . l

5 .3 .3 .  Rese; .u ' ; : .
5 . 3 . . 1 . 1
5 . 3 . 3 . l

5 .3 .4 .  Resear . : .
5 . 3 . - l . l
5 . 3 . 1 . 1

5 . 3 . 5 .  R e s e u r . : .
5 . 3 . 5 . 1
5 .3 . -5 . l

x l t



.  - : - - i : : i n g

l l . , ' l - . 1 .

. ,  ' : - : : : , t t ]  t l f

- L . . i l , t l l r ) l l

.  . : .  ' . . r \  audi t ing
: r ' - :  .

^..-,-.rtrtrns of the taxpayer

i - : i .

- l  - :  Lr\ fetUfn
. . -^ : l l r t  ta \  re turns

: : . ;  , , L , l i sa t i on  t o

r ' - : i  -  l l

r' : rr'e p books and records
-:- ,  . rntrns obl igat ion
a

* - - :  -
-:: ' ,- . ' ther obligations

:--'. :. '  provide information
.:.: r-nt.rtion by third parties
: .:'.:',\rnlAtion by third parties

t'.- ' .. : i  \\ i th other

124
130

1 3 5
r44
1 5 1

1 5 3
155
1 6 1
163

165
168
r74
n7
1 8 8
195
20r

204
208
2t5
220
228

243
: r:rr. c\change of information 245
: - . :n  o ihc ia ls  241
: :r. ir 'r 'r: iohs of national legal

25r
:;.: : 253
rt-'i-r'.-c: r)i a tax administration 257
-- . :  : ' . :nDrng stage 258
' : :  I  lhc '  ta. \  audi t  26I
:  :  - . . . - l rJ:UI9 266
i rt'.llr tt) iI toX enquiry 210

:;  : i r ;ut ion stage 277
' 218

Table of Contents

4.4.2.2. Location, date and time of an examination of

books, records and other data carriers

4.4.2,3. Asking questions of employees

4.4.2.4. Access to books and records

4.4.3. The auditing process: forming a judgement - sanctions

4.4.3.1. Estimated tax assessment

4.4.3.2.  and 4.4.3.3 '  Sanct ions

4.4.1. The auditing process: the reporting stage

4.4.4.L Audit f i le
4.4.4.2. Access to the audit file

4.4.5. Summary of research area 4

4,5. Research area 5: Legal protection of the taxpayer and

the third party
4.5.1. Possibilities for objection and appeal by taxpayers

4.5.2. Possibilities for objection and appeal by third parties

4.5.3. Procedures for objection and appeal against
(auditing) procedures by tax auditors

4.5.4. The dutY of secrecY
4.5.5. Other relevant regulations

4.5.6. Summary of research area 5

286
292
297
302
305
308
3t4
316
319
32r

325
328
338

a  A a

J + J

348
3s6
360

chapter 5: The Impact of Legal Frameworks for Tax Auditing
on Intra-Community Cooperation 363

5 . 1 .
5 .2 .
5 . 3 .

Introduction 363

Testing criteria 366

Functional analysis 369

5.3.1. Research area 1 (laws and regulations) 310

5.3.  1.1.  Analysis of  research area |  371

5.3.1.2. Conclusion on research area | 374

5.3.2. Research ?|"€a2 (obligations re own tax l iabil i ty) 378

5.3.2.1.  Analysis of  research nea2 379

5.3.2.2. Conclusion on research area} 382

5.3.3. Research area 3 (obligations of third parties) 388

5.3.3.1.  Analysis of  research area 3 388

5.3.3.2. Conclusions of research area 3 392

5.3.4. Research area 4 (Competences of a tax administration) 398

5.3.1.1.  Analysis of  research uea 4 398

5.3.4.2. Conclusions of research arca4 402

5.3.5. Research area 5 (legal protection; 405

5.3.5.1. Analysis of research area 5 406

5.3.5.2.  Conclusions of  research area 5 410

x l l l

G



Table of Contents

5,4. Possibilities for intra-Community tax auditins
5.5. Summary

Chapter 6: Recommendations on Intra-Community
Thx Audits and National Regulations

6.I. Introduction
6.2. Recommendations

Chapter 7: Summary

Literature

Laws and Regulations

Websites

4t4
423

425

425
428

439

461

461

474

Abbreviation

AO

AO

AOIF

APEH

AWR

BAO

Benelux

Bpo

BTW

BW

CAB

CCCTB

CIAT

CGI

CTSA

DBP

DGI

DPR

X1\'


